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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Moteki et al. 
(US Patent No. 6,102,571) in view of Ishii (Japanese Publication No. 07-165243). 

Regarding claims 1 and 3, it is noted that Fig. 1 of Moteki et al. discloses a packaging 
bag (1) formed by bending a laminate film at two portions in parallel to each other such that both 
end portions thereof are mated to each other and the mated end portions are bonded together (6) 
so as to provide a tubular body having upper and lower openings, which are sealed by forming 
upper and lower seal portions (4, 5), respectively, wherein said two bent portions of the laminate 
film constitute side edge portions as boundary portions between a front surface portion and a 
back surface portion of a packaging bag, and a rough surface seal open portion (7) formed with 
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aggregation of a plurality of fine recesses (22 in Fig. 7) formed to an outer layer constituting the 
outer layer so that the rough surface seal open portion is formed to the front surface and/or back 
surface portion of the packaging bag so as to include one of the side edge portions thereof. 
Moteki et al. does not disclose wherein the rough surface seal open portion is formed within the 
upper seal portion. However, Fig. 1 of Ishii discloses a tear portion formed within the upper seal 
portion. Hence it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the bag of Moteki et al. with the tear portion of Ishii so that a portion of the 
seal is left when the bag is open to direct pouring of the contents. 

Regarding claims 2 and 4-6, it is noted that Fig. 1 of Moteki et al. discloses wherein said 
mated end portions are bonded together with a predetermined width at the back surface side of 
the packaging bag so as to form a back seal portion (6), and an intermediate rough surface seal 
open portion (9) is formed with aggregation of a plurality of fine recesses formed to the outer 
layer constituting the laminate film and a plurality of fine through holes penetrating the outer 
layer so that the intermediate rough surface seal open portion is formed, in the back surface 
portion, to a root portion of the back seal portion facing the another side edge portion of the 
packaging bag. Moteki et al. does not disclose the specifics of the upper seal portion. However, 
Fig. 1 of Ishii discloses wherein said upper seal portion includes a first seal portion (3 near 4) 
formed in a width direction of the packaging bag from one side edge thereof and having a 
relatively deep depth in a vertical direction of the front and back surface portions and a second 
seal portion formed between the first seal portion and another side edge of the packaging bag in a 
width direction thereof and having a relatively shallow depth (above 2a), compared with the first 
seal portion, in a vertical direction of the front and back surface portions. Hence it would have 
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been obvious to one of ordinary skill in the art at the time of the invention to modify the bag of 
Moteki et al. with the shape of the upper seal portion of Ishii so that a portion of the seal is left 
when the bag is open to direct pouring of the contents. 

Regarding claim 7, it is noted that Fig. 1 of Moteki et al. discloses wherein said rough 
surface seal open portion (7) is formed so as to gradually protrude towards a central portion (6) 
in the width direction of the packaging bag from upper and lower end portions in the vertical 
direction of the rough surface seal open portion. 

Regarding claims 8-10, it is noted that Fig. 7 of Moteki et al. discloses wherein said 
rough surface seal open portion (7) is provided with a portion, at which the recesses are formed 
coarsely in density (as per claim 8), having a relatively shallow depth (as per claim 9) and 
relatively small size (as per claim 10), along a peripheral edge portion of the rough surface seal 
open portion. The recesses are coarse (column 3, line 35), shallow and small (column 5, line 41, 
they must be shallow and small so as to not provide access into the bag. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Dietz et al. (US Patent No. 5,984,088) discloses a bag with a rough surface 
facilitating opening. Mobs (US Patent No. 6,352,365 Bl) discloses a bag with a tear area that is 
deeper than the rest of the upper seal. Ohsime (US Patent No. 4,903,841) discloses a bag with a 
tear area. Bunch (US Patent No. 3,608,815) discloses a bag with a rough surface facilitating 
opening. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NOLAN SANDBERG whose telephone number is (571)270- 
3537. The examiner can normally be reached on Monday to Thursday from 7:00 am to 5 :00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse, can be reached on 571-272-4544. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/N. S./ 

Examiner, Art Unit 3782 
4/21/08 

/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782 



